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Invitation to Tender No. 22-073 
Meadow Drive Community Park Playground Project 

 
The Regional District of Nanaimo, hereinafter referred to as the "Regional District", invites 
Tenders for the Meadow Drive Community Park Playground project. The project site is located in 
Meadow Drive Community Park located at 2885 Meadow Drive, East Wellington. Contractor is to 
remove and dispose of the existing wood playground, install new play equipment complete safety 
surfacing to CSA standards. Contractor is to submit a passing inspection report by certified 
playground inspector after playground is installed. Install supporting hard and soft landscape per 
landscape plans.  
 
Play equipment has been pre-purchased and is scheduled to be delivered to site at end of 
September. Some furnishings have been pre-purchased and is noted on plans. Contractor is to 
coordinate the delivery to site and maintain storage until installation is complete. 
 

SCOPE: This project shall include supply of all labour, materials, equipment, products, and 
safety requirements necessary to complete the project as defined in the project 
drawings. In general, this will consist of:  

a) Demolition and disposal of an existing playground 
b) Excavation, and grading  
c) Installation of a new playground, including play structures, playground 

surfacing, and surrounding pathway 
d) Supply and installation of various furnishings as noted on the plans, supply 

and installation of trees 
 

The work is requested to be completed prior to March 1st, 2023 
 
Tenders are to be submitted via email in PDF format with “22-073 Meadow Drive Community 
Park Playground” as the subject line to Carolyn Kennedy at ckennedy@rdn.bc.ca on or before on 
or before 3:00:00 p.m. local time on September 15, 2022. The Owner will not be responsible for 
any technological delays. It is the Tenderer’s sole responsibility to ensure their Tender is received 
when, where and how it is specified in this document. Tenders received in any other manner will 
not be accepted.  

Site Meeting: 
A formal site visit is not scheduled. Interested Contractors are responsible for viewing the site 
and asking any questions. 
 
All enquiries related to this Tender are to be directed in writing to, Carolyn Kennedy, Parks 
Planner at ckennedy@rdn.bc.ca. Questions are requested to be received by end of the business 
day September 9th, 2022 at 4:30 p.m. 
 

mailto:ckennedy@rdn.bc.ca
mailto:ckennedy@rdn.bc.ca


Tenders will not be opened in public. The Regional District will endeavor to post unverified bid 
results by 10:00 a.m. the business day following the Tender Closing. 
 
The Owner reserves the right to reject any or all tenders, to accept the tender deemed most 
favourable in the interests of the Owner. The lowest or any tender may not necessarily be 
accepted.  
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PART 1 INVITATION 

1.1 INVITATION TO TENDER 

The Regional District of Nanaimo (the “Regional District”) invites tenders for the 
Meadow Drive Community Park Playground project.  

1.2 DESCRIPTION OF WORK 

This project includes the supply of all labour, materials, equipment, products, safety, and 
environmental protection requirements necessary to complete the project as defined in the 
project drawing sets. In general, this work consists of, but is not limited to the following: 
 

• Survey and staking work for site layout. 
• Excavation and grading. 
• Supply and installation of playground path and border, site furnishings and related 

concrete pads complete with compaction testing. 
• Installation of all playground equipment. Provide a playground inspection report from a 

certified CSA Playground Inspector. 
• Supply and installation of all playground surfacing. CSA playground inspection to include 

drop test results of playground surfacing.  
• Protection of existing tree and supply and installation of new trees  
• Remediation and restoration of all areas disturbed due to construction. 

 
Additional Contractor Requirements and Responsibilities: 

• Location of all services and BC One-Call prior to construction. 
• Notice of Project requirements as per WorkSafe BC. 
• Develop a Site Safety Plan for this project and provide a copy to RDN. 
• Provide temporary construction fencing to secure access to the project area for all 

equipment and materials. 
• Provide adequate measures to always protect public safety for the duration of the 

project. 
• Provide spill response kits for each piece of heavy equipment. 
• contractor will be responsible for making their own provisions for power, water, and 

sanitary facilities. 

1.3 TENDER SUBMISSION  

1.3.1 Tenders are to be submitted via email in PDF format with “22-073 Meadow 
Drive Community Park Playground” as the subject line to Carolyn Kennedy at 
ckennedy@rdn.bc.ca on or before on or before 3:00:00 p.m. local time on 
Sept 15, 2022. The Owner will not be responsible for any technological delays. 
It is the Tenderer’s sole responsibility to ensure their Tender is received when, 

mailto:ckennedy@rdn.bc.ca
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where and how it is specified in this document. Tenders received in any other 
manner will not be accepted.  

1.3.2 Electronically submitted Tenders will be deemed to be successfully received 
at the time as posted on the incoming email on the RDN’s server. 

1.3.3 Tenders received after the Tender Closing will not be considered by the 
Regional District. 

1.3.4 The submission of a Tender constitutes the agreement of the Tenderer to be 
solely responsible for all costs and expenses incurred by it in preparing and 
submitting its Tender, including any costs incurred by the Tenderer after the 
Tender Closing.  

 
PART 2 TENDER DOCUMENTS 
 
2.1  Documents may be viewed and obtained directly from the Regional District of Nanaimo 

website at https://www.rdn.bc.ca/current-bid-opportunities or the new BC Bid website 
at https://new.bcbid.gov.bc.ca/page.aspx/en/rfp/request_browse_public 

PART 3 PRE-TENDER ENQUIRIES AND ADDENDA 

3.1 Enquiries should be addressed to: 

Carolyn Kennedy, Parks Planner 
Email:  ckennedy@rdn.bc.ca  

Please Note: The Project Manager named above is the only valid contact for enquiries. 
No explanation, interpretation, or clarification of the Tender Documents by any other 
person whatsoever shall bind the Regional District in the interpretation of the Tender 
Documents. 

  
3.2 Any requests for explanations, interpretations or clarifications made by Tenderers 

should be submitted in writing to the Regional District by received by end of the 
business day September 9th, 2022 at 4:30pm to allow enough time for a response. 

3.3 If the Regional District, in the Regional District’s sole discretion, determines that a 
clarification, addition, deletion or revision of the Tender Documents is required then the 
Regional District will issue a written addendum. Notice of the issuance of a written 
addendum, and the issued written addendum, will be posted on the Regional District of 
Nanaimo website https://www.rdn.bc.ca/current-bid-opportunities and the new BC Bid 
website https://new.bcbid.gov.bc.ca/page.aspx/en/rfp/request_browse_public. It is the 
sole responsibility of all prospective Tenderers to check for any addenda prior to 
submitting their Tender. 

https://www.rdn.bc.ca/current-bid-opportunities
https://new.bcbid.gov.bc.ca/page.aspx/en/rfp/request_browse_public
mailto:ckennedy@rdn.bc.ca
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3.4 All Addenda issued by the Regional District shall be incorporated into and become part 
of the Tender Documents.  

3.5 If a Tenderer finds any errors, omissions, or discrepancies in the Tender Documents, it 
shall immediately notify the Regional District in writing. 

3.6 No oral explanation, interpretation, or clarification of the Tender Documents by any 
person whatsoever shall bind the Regional District in the interpretation of the Tender 
Documents. 

3.7 There will not be a non-mandatory site visit. Interested Contractors are responsible for 
viewing the site and asking any questions. 

PART 4 INSPECTION OF SITE 

4.1 It is the responsibility of the Tenderer to examine the Work Site before submitting a 
Tender. It is the Tenderer’s responsibility to be familiar with and allow for all site 
conditions which might affect the Work and the Tender. The Regional District will not 
grant, and the Tenderer will not be entitled to any additional payments or extensions of 
time due to site conditions which were or would have been reasonably foreseeable 
upon a proper inspection of the Work Site by the Tenderer. 

4.2 The submission of a Tender by the Tenderer shall be deemed to be an 
acknowledgement that the Tenderer has relied and is relying on its own examination of 
the Work Site, and all other matters related to the completion of Work. 

4.3 The Tenderer shall comply with all applicable regulations of the Workers’ Compensation 
Board of British Columbia and regulations while attending the Work Site.  

PART 5 COMPLETION OF TENDER DOCUMENTS 

5.1 The Tenderer should complete the Tender Form in ink or in type. 

5.2 All prices are to be in Canadian currency. Prices shall include all necessary costs 
including but not limited to supply, fabrication and finishing, conveyance and delivery to 
the Work Site, packing, crating, freight, cartage, shipping charges, unloading, 
installation, overhead, profit and all tariffs, duties, and taxes (excluding GST) unless 
otherwise indicated, including British Columbia Provincial Sales Tax. The applicable 
Federal Goods and Services Tax shall be shown as a separate item in the Tender Price. 

PART 6 BID SECURITY  

6.1 A Bid Bond is not required. 



STANDARD FORM CONSTRUCTION CONTRACT Section 00100 
 INSTRUCTIONS TO TENDERERS 
Regional District of Nanaimo Page 4 of 11 
   

6300 Hammond Bay Road, Nanaimo, BC, Canada   V9T 6N2    250-390-4111    rdn.bc.ca 

PART 7 BID RIGGING 

7.1 The Tenderer’s attention is directed to the Competition Act which provides that bid-
rigging as defined in the Act is an indictable offence punishable upon conviction by a 
fine or imprisonment or both.  

7.2 The Tenderer shall not engage in collusion of any sort and shall ensure that no person or 
 other legal entity, other than the bidder has an interest in the bidder’s tender and 
 prepare the tender without any knowledge of, comparison of figures with, or 
 arrangement with any other person or firm preparing a Tender for the same work. 

PART 8 SOLICITATION 

8.1 The Tenderer may not make any representations or solicitations to any director, officer, 
or employee of the Regional District with respect to the Tender either before or after 
submission of the Tender except as provided herein. If any director, officer, employee, 
agent sub-contractor, supplier or other representative of the Tenderer communicates 
with any director, officer or employee of the Regional District or any consultant engaged 
by the Regional District in connection with this Invitation to Tender about this Invitation 
to Tender, other than the person named under Part 3 – Pre-Tender Enquiries and 
Addenda, the Regional District shall have the unfettered right, regardless of the nature 
of the communication, to reject the Tender submitted by the Tenderer. 

PART 9 CONDITIONS OF TENDER 

9.1 Tenders which contain qualifying conditions or otherwise fail to conform to the 
requirements of the Tender Documents may be disqualified or rejected. The Regional 
District may, however, in its sole discretion, reject or retain for its consideration Tenders 
which are non-conforming because they do not contain the content or form required by 
the Tender Documents or for failure to comply with the process for submission set out 
in this Section 00100. 

PART 10 SUBMISSION OF TENDER  
 

10.1 Tenders are to be submitted via email in PDF format with “22-073 Meadow Drive 
Community Park Playground” as the subject line to Carolyn Kennedy at 
ckennedy@rdn.bc.ca on or before on or before 3:00:00 p.m. local time on September 
15, 2022. The Owner will not be responsible for any technological delays. It is the 
Tenderer’s sole responsibility to ensure their Tender is received when, where and how it 
is specified in this document. Tenders received in any other manner will not be 
accepted.  

 
10.2 All Tenders shall be signed by authorized officers in the case of the Corporate Firm and 

in the case of an individual partnership or non-incorporated organization, shall be 
signed and witnessed. 

mailto:ckennedy@rdn.bc.ca
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10.3 It is solely the responsibility of the Tenderer to ensure that it has obtained, prior to the 
Tender Closing, all Addenda issued by the Regional District. 

10.4 The Regional District may not accept an amendment to a previously submitted Tender 
unless: 

(1) it is in writing; 

(2) it is electronically received via email as per 10.1 prior to the Tender Closing with 
the email entitled: “22-073 Meadow Drive Community Park Playground — 
Tenderer’s Name”.  

(3) it indicates a change to a Tender already submitted; and 

(4) it is signed by the person or persons who signed the original Tender. 

10.5 Tenderers shall be solely responsible for the completion and delivery of Tenders and any 
amendments in the manner and time specified by Section 00100, Part 10. No extension 
of the Tender Closing will be given to accommodate Tenderers or amendments to 
Tenders that do not comply with the requirements of Section 00100, Part 10. 

PART 11 VARIATION TO TENDER DOCUMENT 

11.1 If the Tenderer wishes to propose any variations to the specifications and/or terms and 
conditions, it should submit the proposed variations to the contact person for enquiries 
as identified in Section 00100, Clause 3.1 received by end of the business day September 
9th, 2022 at 4:30pm, otherwise the variations may not be considered by the Regional 
District. The acceptability of any such variations will be at the Regional District’s sole and 
unfettered discretion.  

11.2 Requested variations should be submitted in sufficient detail to facilitate evaluation by 
the Regional District.  

11.3 Approved variations will be incorporated in the specifications and/or terms and 
conditions by the issuance of Addenda posted on the RDN website and BC Bid website. 

11.4 Unless otherwise expressly stated in the Tender, the Tenderer agrees to accept without 
reservation or amendment, the whole of the specifications and Tender Documents.  

11.5 Variations to the specifications not submitted in accordance with 11.1 above will only be 
considered if they are: (a) submitted by the otherwise wholly compliant and lowest 
bidder; (b) in sufficient detail and in the same format as the original specification, 
including cost implications, to facilitate evaluation by the Regional District; and (c) 
acceptable to the Regional District. Variations to the specifications not submitted in 
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accordance with 11.1 and not in accordance with (a), (b) and (c) above will not be 
considered. 

PART 12 IRREVOCABILITY OF OFFER 

12.1 The Tender submitted by the Tenderer shall be irrevocable and remain open for 
acceptance by the Regional District for a period of 60 Days from the Tender Closing, 
whether another Tender has been accepted or not. If at any time after 60 Days from the 
Tender Closing, the Tenderer has not revoked its Tender in writing, the Regional District 
may accept the Tender. 

12.2 If a Tenderer, for any reason whatsoever, purports to revoke its Tender within 60 Days 
from the Tender Closing, or if for any reason whatsoever a successful Tenderer does not 
execute and deliver the Agreement in accordance with Section 00100, Clause 15.1, the 
Regional District, without limiting any other remedy it may have under the Tender 
Documents or otherwise, shall be entitled to: 

(1) require the Tenderer to pay to the Regional District an amount equal to the 
difference between the Tender price of its Tender and any other Tender which is 
accepted by the Regional District, if such other Tender is for a greater price, plus 
the total of all costs, expenses, and damages, including legal fees on a solicitor 
and own client basis, incurred by the Regional District because of or related to 
such revocation or failure by the Tenderer. 

PART 13 TENDER OPENING 

13.1 Tenders will not be opened in public. The Regional District of Nanaimo will endeavour 
to make available the unevaluated results of the Tender to Bidders by 10:00 a.m. the 
business day following the Tender Closing. The Regional District of Nanaimo wishes to 
thank all Tenderers for their effort in responding to this bidding opportunity. 

PART 14 ACCEPTANCE AND REJECTION OF TENDERS 

14.1 Notwithstanding any other provision in the Tender Documents, any practice or custom 
in the construction industry, or the procedures and guidelines recommended for use on 
publicly funded construction projects, the Regional District, in its sole discretion, shall 
have the unfettered right to: 

(1) accept any Tender; 

(2) reject any Tender; 

(3) reject all Tenders; 

(4) accept a Tender which is not the lowest Tender; 

(5) reject a Tender even if it is the only Tender received by the Regional District; 
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(6) accept all or any part of a Tender; and 

(7) award all or a portion of the Work to any Tenderer. 

14.2 If a Tender contains a defect or fails in some way to comply with the requirements of 
the Tender Documents, which in the sole and unfettered discretion of the Regional 
District is not material, the Regional District may waive the defect and accept the 
Tender. 

14.3 Awards shall be made on Tenders that will, in the opinion of the Regional District, give 
the greatest value based on quality, service and price. In determining what constitutes 
greatest value, the Regional District may consider its previous experience with the 
Tenderer. Without limiting the generality of the foregoing, the Regional District may 
consider: the quality of work; the timeliness of completion; the number, scope, and 
reasonableness of requested change orders; public impact; compliance with applicable 
health, safety, labour, and environmental laws; environmental and social practices; and 
the number and reasonableness of any claims. The Regional District’s previous 
experience with the Tenderer with regard to its competence and cooperation may also 
be taken into consideration in determining greatest value. The Regional District reserves 
the right to rely upon its records, references, and recollections in this regard. The 
Regional District may also obtain references other than those provided by the Tenderer 
and may use these references in determining greatest value. 

14.4 The Regional District, in its sole discretion, reserves the right to reject the Tender in the 
event the Regional District determines, acting reasonably on the information available 
to it, that the Tenderer is in material non-compliance with, or has been convicted of a 
material offence or violation of, health, safety, labour or environmental laws. The 
Regional District’s judgment in this regard will be final. 

14.5 The Regional District will notify the successful Tenderer in writing that its Tender has 
been accepted (the “Notice of Intent to Award”). 

14.6 No information about an award of a contract will be given out between the time of 
opening and the time an award has been made. 

PART 15 SUCCESSFUL TENDERER REQUIREMENTS:  

15.1 The successful Tenderer should execute and deliver the Agreement to the Regional 
District within ten (10) business days after it has received the Agreement from the 
Regional District. 

15.2 The successful Tenderer should submit to the Regional District of Nanaimo the following 
original documentation (facsimile or photocopy copies not acceptable) within seven (7) 
business days of the notification of the successful Tender under Section 00100, 
Clause 14.5:  
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(1) Original Performance Bond and Labour and Material Payment Bond (the 
“Bonds”) each of which shall equal fifty percent (50%) of the Contract Price, 
issued by a Surety licensed to transact the business of suretyship in the Province 
of British Columbia, in favour of the Regional District, signed and sealed by the 
successful Tenderer and the Tenderer’s Surety. The form of Performance Bond 
and Labour and Material Payment Bond shall be in a form acceptable to the 
Regional District. The Performance Bond shall encompass the Warranty and 
Guarantee period and shall, in any event, be in effect for no less than two (2) 
years from the date of issuance of the Notice of Acceptance. 

(2) A certificate of General Liability insurance pursuant to Section 23.2 of the 
General Conditions of Contract with the Regional District of Nanaimo named as 
additionally insured. 

(3) A Workers’ Compensation Board Clearance Letter of Clearance indicating good 
standing and remittance up to date. 

15.3 The successful Tenderer shall not commence the Work until it has received a Notice to 
Proceed issued by the Regional District. 

PART 16 AWARD OF CONTRACT 
 

16.1 All contracts require the approval of the appropriate Regional District authority prior to 
award. Where a contract requires the approval of the Regional District’s Board prior to 
award, the total price of any Tender and the reason for selecting the successful 
Tenderer may be released at a regular meeting of the Regional District’s Board or a 
Committee of the Board.   

 
16.2 Notwithstanding Clause 18.1(4) below, the Regional District reserves the right to release 

to the public the total price of any Tender, regardless of whether it was identified by the 
Tenderer as confidential. By submitting a Tender, each Tenderer consents to the release 
of the total price and, where applicable, information disclosable under the Act that is 
relevant to the selection of the successful Tenderer, to provide transparency in relation 
to expenditures of this type.  

PART 17 FORM OF CONTRACT 

17.1 The successful contractor will be expected to enter into the Form of Agreement and 
General Conditions of Contract contained herein. 
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PART 18 CONFIDENTIALITY AND SECURITY 

18.1 The following conditions apply: 

(1) The Tender Documents, or any portion thereof, may not be used for any purpose 
other than submission of Tenders; and 

(2) The successful Tenderer must agree not to divulge or release any information 
that has been given to it or acquired by it on a confidential basis during the 
course of carrying out the Work or performing its services; 

(3) It is the Regional District’s policy to maintain confidentiality with respect to all 
confidential information related to the Tender, but the Tenderer acknowledges 
and agrees that the Tender becomes the property of the Regional District and 
any confidential information disclosed by it to the Regional District may be 
subject to a request for public disclosure under the Freedom of Information and 
Protection of Privacy Act, R.S.B.C. 1996, c.165, as amended from time to time (in 
this Clause and Clause 17.2, the “Act”). 

(4) The Tenderer acknowledges that the Act provides an exemption from disclosure 
for information as specified in Section 21 of the Act. Accordingly, if any 
information supplied to the Regional District fits within Section 21 of the Act, the 
Tenderer must specifically advise the Regional District and request the Regional 
District not to disclose that information, however confidentiality cannot be 
guaranteed. 

PART 19 DISCLAIMERS/LIMITATIONS OF LIABILITY 

19.1 Neither acceptance of a Tender nor execution of an Agreement shall constitute approval 
of any activity or development contemplated in any Tender that requires any approval, 
permit, or license pursuant to any federal, provincial, regional district or municipal 
statute, regulation, or bylaw. It is the responsibility of the Contractor to obtain such 
prior commencement of the Work.  

19.2 The Regional District, its directors, officers, servants, employees, agents, and 
consultants expressly disclaim all liability for representations, warranties, express or 
implied or contained in, or for omissions from this Tender or any written or oral 
information transmitted or made available at any time to a Tenderer by or on behalf of 
the Regional District. Nothing in this Tender is intended to relieve a Tenderer from 
forming its own opinions and conclusions in respect of this Tender.  

19.3 Except as expressly and specifically permitted in these Instructions to Tenderers, no 
Tenderer shall have any claim for any compensation of any kind whatsoever, because of 
participating in this Invitation to Tender, and by submitting a Tender each Tenderer shall 
be deemed to have agreed that it has no claim.  
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PART 20 SUSTAINABLE PURCHASING PRACTICE 
 
20.1 It is the Regional District’s policy to ensure that procurement decisions for the supply of 

goods, services and construction consider economic considerations, as well as the 
Tenderer’s environmental and social practices. The Regional District expects that each 
Tenderer has and will comply with internationally recognized labour conventions and 
recommendations of the International Labour Organization (ILO), of which Canada is a 
member, and any applicable legislation pertaining to workplace safety, health, labour 
and employment, human rights, and the environment. In Canada this includes but is not 
limited to the latest editions of the following: Corruption of Foreign Public Officials Act 
(Canada), Human Rights Code (BC), Employment Standards Act, Workers Compensation 
Act (BC), Canadian Environmental Protection Act, Fisheries Act (Canada), Transportation 
of Dangerous Goods Act (BC), Transportation of Dangerous Goods Act, (Canada), 
Environmental Management Act (BC).  

PART 21 PRIME CONTRACTOR  
 
21.1  The successful Contractor shall be deemed to be the Prime Contractor within the 

meaning of Part3, Division 3, Section 118(1) of the Workers Compensation Act. The 
successful Contractor must be qualified and willing to assume this responsibility. 

PART 22 HOURS OF WORK  

22.1 No work shall be performed under the Contract between the hours of 6:00 p.m. and 
7:00 a.m. of the following day or on Saturdays, Sundays, or statutory holidays except as 
authorized in writing by the Regional District at the Regional District’s sole discretion.  In 
no event should the hours of work exceed those permitted by the governing municipal 
noise (or similar) bylaw. 

PART 23 CONFLICT OF INTEREST 
 
23.1 The Tenderer declares that it has no financial interest, directly or indirectly in the 

business of any third party that would be or be seen to be a conflict of interest in 
carrying out the services.  It warrants that neither it nor any of its officers or directors, 
or any employee with authority to bind the Bidder, has any financial or personal 
relationship or affiliation with any elected official or employee of the Regional District or 
their immediate families which might in any way be seen by the Regional District to 
create a conflict. 

PART 24 LITIGATION CLAUSE 
 
24.1 The RDN may, in its absolute discretion, reject a Tender, if the Tenderer, or any officer 

or director of the Tenderer is or has been engaged either directly or indirectly through 
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another corporation in legal action against the RDN, its elected or appointed officers 
and employees in relation to: 

 
 (a) any other contract for works or services; or 
 (b) any matter arising from the RDN’s exercise of its powers, duties, or functions 

 under the Local Government Act, Community Charter, or another enactment 
 within five years of the date of this Bid Call. 

 
 In determining whether to reject a Tender under this clause, the RDN will consider 

whether the litigation is likely to affect the Tenderer’s ability to work with the RDN, its 
consultants and representatives and whether the RDN’s experience with the Tenderer 
indicates that the RDN is likely to incur increased staff and legal costs in the 
administration of this Contract if it is awarded to the Tenderer. 

PART 25 TENDER IRREGULARITIES 
 
25.1 The Regional District may accept or waive a minor and inconsequential irregularity, or 

where practicable to do so, the Regional District may, as a condition of bid acceptance, 
request a Tenderer to correct a minor and inconsequential irregularity with no change in 
bid price. The determination of what is, or is not, a minor and inconsequential 
irregularity, the determination of whether to accept, waive, or require correction of an 
irregularity, and the final determination of the validity of a bid, shall be at the Regional 
District’s sole discretion. 

END OF SECTION 
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PART 1 TENDERER’S NAME 

This Tender for 22-073 Meadow Drive Community Park Playground is hereby submitted by: 

   
Company Name of Tenderer (please print) 
 
   

   
Address of Tenderer  

  
Telephone Number of Tenderer 

  
GST Registration Number 

  
e-mail address of Tenderer 

    
Authorized Signature Date 

  
Print Name 

(the “Tenderer”) 

PART 2 TENDER DOCUMENTS 

2.1 The Tender Documents for this Contract include the following: 

(1) All documents listed in Section 00001, Table of Contents 

(2) Addenda 

PART 3 TENDERER’S DECLARATIONS 

3.1 The Tenderer declares that it has read and understood and agrees to be bound by the 
Tender Documents. 

3.2 Without limiting the generality of Section 00200, Clause 4.1, the Tenderer declares that 
it has fulfilled and complied with all the obligations and requirements under the Tender 
Documents which are required to be fulfilled by the Tender Closing. 



STANDARD FORM CONSTRUCTION CONTRACT Section 00200 
 TENDER FORM 
Regional District of Nanaimo Page 2 of 5 
 
3.3 The Tenderer confirms, represents, and warrants that all information which it has 

provided or will provide to the Regional District is true and accurate in every respect. 

3.4 If the Tender is accepted by the Regional District, the Contractor shall commence the 
Work after issuance of the Notice to Proceed from the REGIONAL DISTRICT and shall 
attain substantial completion of the Work by March 1, 2023.  

3.5 All prices are to be shown in Canadian currency.   

3.6 The Tenderer hereby submits a lump sum price as required by the specifications and 
agrees that this price will be used for payment of work through approved Progress 
Payments. Any Extra Work will require a change order. The Tenderer agrees that the 
prices quoted shall remain in force until the date of completion of the Contract. 

3.7 The Tenderer confirms that the Tender Price includes all necessary costs including but 
not limited to supply, fabrication and finishing, conveyance and delivery to Site, packing, 
crating, freight, cartage, shipping charges, off-loading, installation, construction, drafting 
charges, labour, overhead, profit, etc. and all tariffs, duties and taxes unless otherwise 
indicated, including British Columbia Provincial Sales Tax.  The applicable Federal Goods 
and Services Tax shall be shown as a separate item to the Tender Price.  

3.8 The Tenderer agrees to be deemed to be the Prime Contractor within the meaning of 
Part3, Division 3, Section 118(1) of the Workers Compensation Act and is qualified and 
willing to assume this responsibility. 

3.9 All payments will be subject to a 10% holdback as per the BC Builders Lien Act. 
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SCHEDULE 1 - QUANTITIES AND PRICES 
A – Base Contract 
Item No. Description Lump Sum Price 
A1 Mobilization and Demobilization (inc. tree protection & fencing)  

A2 Demolition  
A3 Layout  
A4 Play Equipment Install  
A5 Play surfacing  
A6 Concrete pads c/w base course – picnic pads, chair pads and bench pad  
A7 Concrete Ramps (qty 3)  
A8 Tree Planting  

Subtotal:  

 
 

 
Lump Sum Price: $ __________________________________ 

 
 

GST:    $ __________________________________ 
 
 

TOTAL:   $ __________________________________ 
 
 
Base Contract Price will be used to establish low bidder 
 
Provisional Items (At the sole discretion of the Regional District to accept all, some, or none) 
 
B – Provisional Items 
Item No. Description Lump Sum Price 
B1 Concrete Perimeter path per Detail 2/L4  

B2  Asphalt perimeter path per Detail 6/L4  
B3 Concrete band border Detail 4/L4.0  
B4 PIP Rubber path by spring toys  
B5 PIP rubber path by swing  
B6 Picnic Tables  
 Subtotal:  

 
 

 
 

SCHEDULE 2 – CONSTRUCTION SCHEDULE 
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Proposed Construction Schedule 
Once work is started, it shall be performed without disruption until completed. Work shall be 
performed between September 2022 and March 1, 2023. Tenders are to include an anticipated 
construction schedule.  
Indicate Schedule with bar chart with major item descriptions and time. 
 
Activity Date Duration/Week 
Mobilize               
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SCHEDULE 3 - EXPERIENCE 
 
Comparable Work Experience: 
 

1. Project Name: 
Location: 
Date Completed: 
Value: 
Owner/Consultant contact: 
 

2. Project Name: 
Location: 
Date Completed: 
Value: 
Owner/Consultant contact: 
 
 

3. Project Name: 
Location: 
Date Completed: 
Value: 
Owner/Consultant contact: 

 
 
 
 

SCHEDULE 4 – SUBCONTRACTORS 
 
Provide List of Subcontractors:  
Subcontractor  Scope    Contact Name  Phone Number 
 
 
 
 
 



All tree protection barriers that are required to be constructed must meet the following requirements: 
1. the tree protection barrier must be 1.2 m in height. 
2. 2x4”s must be used for vertical posts, top and bottom rails and cross-bracing (in an “X”); round, 
untreated vertical posts may be used with a minimum diameter of 90 mm. 
3. spacing between vertical posts must be no further apart than 3.7 m on centre. 
4. the structure must be sturdy with vertical posts driven firmly into the ground. 
5. there must be continuous plastic mesh screening (e.g. orange snow fencing). 
6. signage must be displayed indicating that the area within the protection barrier is a “protection zone” 
and stating that no encroachment, storage of materials or damage to trees is permitted within the 
protection zone. 
7. fencing is to be located at distances from the trunk based on tree diameter, using the table below: 
Trunk Diameter (DBH) measured at 1.4 m from the ground  Protection Zone minimum fence distance 
from the tree
200 mm  1.2 m
250 mm   1.5 m
300 mm   1.8 m
350 mm   2.1 m
400 mm  2.4 m
450 mm   2.7 m
500 mm   3.0 m
550 mm   3.3 m
600 mm   3.6 m
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Project Site

Meadow Drive Community park
2885 Meadow Drive
East Wellington

Notes:

Picnic Tables- Supply by RDB & Install by contractor
Wellington Foundry (250)248-0225
PLPT-66-F Pipeline Picnic Table 6ft Frame  QTY 2
PLPTWC-86-F Pipeline Wheelchair Accessible Picnic Table 8ft QTY 1

Chairs- QTY 6 - supplied by RDN Install by contractor
Wishbone 604-626-0476
JEM Lounge Chair 

Side tables-QTY 4-supplied by RDN Install by contractor
Wishbone604-626-0476
JEM Side Table 

Trash- QTY 1- Haul All 1-888-428-5255 Supply & Install by contractor
Hid-a-bag- double compartment Neufeldt Green

Play Equipment-supplied by owner Install Install by contractor

Contractor to coordinate delivery and storage of all items prior to installation
See detail page for list of equipment/parts 

General Notes
Contractor to repair all damage done from project installation
Contractor to notify RDN of any discrepancies between plan and site

remove existing bench pad
relocate bench with new pad 1x2m
location to be determined on site

Jem Chairs/sidetables on concrete pad

repair existing path and 
lawn as required

Trash/Recycle

Concrete Path
see options for alternate 
materials: asphalt (6/L4 ) 
gravel with conc curb (4/L4)

Swings
Engineered Wood Fibre 
surfacing

Concrete ramp (typ)

Jem 
Chairs/sidetables on 
concrete pad

New tree (typ)

Spring toys

Break-free/Swingtime equipment
Engineered Wood Fibre 
surfacing

Concrete ramp (typ)

Existing tree to be protected (typ)

1
L-4

2
L4

8
L4

9
L4

10
L4

Concrete ramp (typ)2
L4

New Picnic Table c/w concrete pad (typ)3
L4

7
L4

New Picnic Table c/w 
concrete pad (typ)

3
L4

7
L4

New Picnic Table c/w concrete pad (typ)3
L4

7
L4

8
L4

PIP rubber path

PIP rubber path

Tree protection fencing (typ)

Concrete ramp (typ)2
L4

Jem Chair /sidetable

Picnic Table (typ)

New Tree (typ)

6
L4

7
L4

8
L4

9
L4

Asphalt Path

10
L3

Waste receptacle

Concrete Path

Concrete Ramp 

Concrete Pad

PIP Rubber Path

1
L-4

2
L4

3
L4

4
L4

5
L4

Concrete Band

1

provisional pricing

provisional pricing

provisional pricing

Existing tree to be protected with fencing

5
L4

5
L4
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Grading/Layout

DWG can be supplied for site layout
Layout will be proximal as no survey has 
been completed
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Planting notes:

1)  All planting and landscape installation to meet or exceed the BCSLA/BCLNA landscape standards

2) Contractor to ensure all plant material delivered to site is from nurseries certified to be free from the phytophthora ramorum  virus  (sudden oak death) removal and replacement of plant 
material found to contain the virus to be at the contractor’s expense.

3) As a minimal acceptable standard: 
a) Sizes on the plant list shall be considered minimum sizes
b) Root balls to be free of pernicious weeds
c) Proposed topsoil to be sent to pacific soil analyses for a full soils analyses . Analyses to be sent to Consultant for approval. Only analysis done  specifically for this project will be 

accepted. 

4) The project landscape architect shall approve all plant material prior to planting.

5) No container grown stock will be accepted if it is root bound. All root wrapping material made of synthetics or plastics shall be removed at time of planting.

6) The contractor shall supply all plant materials shown on all drawings.

7) Container grown stock, shall have the container removed and the rootball be cleanly scored two vertical locations.

8) Contractor to provide landscape architect a copy of all packing slips received from nursery listing names and quantities of all plant stock supplied to site prior to planting

9) Lawn Seed Park & Play 60% TT Perennial Ryegrss, 30% Creeping Red Fescure & 10% Kentucky Bluegrass- available from Quality Seed West.  Any substitutions without prior approval will 
be rejected.

10)  Soil depths to be as follows: 
a) Lawn repairs 50mm
b) Trees planting hole to be 1500mm x 1500mm x 900mm deep backfilled with approved composted organic top soil.
c) New top soil should be incorporated by mixing into top 300mm of existing soil. 

11)  The contractor shall locate and verify the existence of all utilities prior to starting work.

12)  All planting beds (except on groundcover) to have min 50 mm depth of 25mm minus screened composted bark mulch.

13)  All plants shall be watered thoroughly twice during the first 24-hour period after planting. All plants shall then be watered as necessary until end of maintenance period.

3

Planting

Plant List
ID Qty. Botanical Name Common Name Size
Trees
AcrB 1 Aesculus × carnea 'Briotii' Pink Briotii Horsechestnut 6cm cal., B&B
Ck 1 Chitalpa tashkentensis 'Pink Dawn' Pink Dawn Chitalpa 5cm cal.
Pot 1 paulownia tomentosa Empress tree 25g
Rp 1 Robinia Purple Robe Purple Robe Locust 6cm cal.
Shrubs
Groundcovers, Vines, Ferns, Perennials and Grasses

Total 4

FINISHED GRADE AT TOP OF ROOT 
BALL

COMPOSTED MULCH AS SPECIFIED TO 
FORM BOWL  AT MIN. 150 MM FROM 
TRUNK

SCARIFY TREE PIT SIDES AND 
BOTTOM.
DO NOT COMPACT.

BOTTOM OF PIT. COMPACT
SUBGRADE UNDER ROOTBALL ONLY 
TO
PREVENT SETTLEMENT. 

TREE AS SPECIFIED

TYPICAL TREE STAKE. 
SEE NOTE 3 IN GENERAL 
NOTES. 

GENERAL NOTES
1. PROTECT TREE FROM DANGER DURING 
PLANTING. ENSURE ROOTBALL IS PROTECTED 
FROM SUN, FROST OR DESSICATION

2. ALL TREES TO BE STAKED WITH 38 MM X 38 MM 
WOOD STAKES.  MINIMUM DEPTH OF STAKE 
EMBEDMENT IS 900 MM. ENSURE STAKES DO NOT 
PENETRATE OR DAMAGE ROOTBALL. 

3. ENSURE TOP OF ROOTBALL AT FINISHED GRADE. 
CUT TWINE. CUT & ROLL DOWN TOP 1/3 OF WIRE 
BASKET & BURLAP. REMOVE ANY SOIL ON TOP OF 
"ORIGINAL" ROOTBALL.

25 MM WIDE TRANSMISSION TYPE 
FABRIC BELTING IN "FIGURE 8" PATTERN.
ATTACH TO STAKE WITH SHINGLE NAILS 
TYP. 
NOTE: BELT PLACED AT HEIGHT NO 
GREATER THAN THAT WHICH WILL 
SUPPORT THE TREE. 

Tree Planting
Scale: 1:2010



Sheet
Scale Project #

Project North

L-

Drawing Title

Project Title

COPYRIGHT RESERVED
This  drawing  is  and  shall  remain  the  property  
of  RDN,   and   RDN  shall  retain  the  copyright  
therein.  This document   shall   not   be   
reproduced   or   used   for additions   or   
alterations   to   the   project   or   for   the purpose   
of   any   other   project   without   the   prior written   
consent   of  RDN

Date (YMD)Revision.

Issue for Tender 2022/08/16

PR 0043 1:100

Landscape Key

Meadow Dr CP Playground

slope to drain 4" thick 32mpa concrete paving w/broom finish. 
1/4" wide tooled joints, no troweled edges

6" depth 3/4" minus aggregate base course compacted to 
95%MPDD

Approved compacted subgrade or subbase.

Note:  
1. Saw cuts every 1500mm. All saw cuts to be 1/3 of the slab 
depth, 
2. All formwork to be reviewed and approved prior to pour.
3. Saw cut locations and layout to be reviewed and approved prior 
to cutting.
4. Subgrade preparation must be reviewed by the geotechnical 
engineer prior to placement of fills.
5. Fill material to consist of free draining granular fill with less than 
5% fines content compacted to a minimum 95%MPDD.

30
4

CIP Concrete Pad
Scale: 1:10D3

NOTE:

1. EXPANSION JOINTS TO BE PROVIDED AT INTERFACE WITH STRUCTURES 
2. REINFORCE WITH 10M REBAR 300MM OC BOTH WAYS WITH MIN. 50MM COVERAGE. 

compacted sub grade

150mm depth compacted granular 
base 

25MM tooled edge

EWF playground safety surfacingMAX 8%

MAX 8%

Concrete  band or walkway

Cold joint c/w expansion 
material

2000

Concrete ramp- broom finish no 
troweled edges

45
0

12
19

cheekwall/curb -1 ramp-refer to plan

Concrete ramp
Scale: 1:20D2

Note:  
1. Saw cuts every 1500mm. All saw cuts to be 1/3 of the slab 
depth, 
2. All formwork to be reviewed and approved prior to pour.
3. Saw cut locations and layout to be reviewed and approved prior 
to cutting.
4. Subgrade preparation must be reviewed by the geotechnical 
engineer prior to placement of fills.
5. Fill material to consist of free draining granular fill with less than 
5% fines content compacted to a minimum 95%MPDD.

slope to drain

4" thick 32mpa concrete paving w/broom finish. 1/4" wide tooled 
joints, no troweled edges
thickened end to hold play surfacing- surfacing down 100mm from 
walkway

6" depth 3/4" clear crushed open graded aggregate base course

Approved compacted subgrade or subbase.

Note:  
Subgrade preparation must be reviewed by the geotechnical 
engineer prior to placement of fills.
Fill material to consist of free draining granular fill with less than 5% 
fines content compacted to a minimum 95%MPDD.

139

30
4

10
0

2x 15M rebar 50mm clear from edge of concrete

10
0

Concrete path and band monopour
Scale: 1:10D1

 CIP Concrete path with integral curb 

12" thick 32mpa concrete 
2x 10M rebar

Play surfacing

6" depth 3/4" crushed aggregate base course compacted 
to 95MDPP

Note:  
Subgrade preparation must be reviewed by geotechnical engineer 
prior to placement of fills.
Fill material to consist of free draining granular fill with less than 5% 
fines content compacted to a minimum 95%MPDD.

adjacent paving

Concrete Band
Scale: 1:10D4

4' (exposed) Poured in Place rubber path
with 18" disapearing edges
available from SwingTime distributors
Ashley@swinggtimedistributors.com
250-516-9190

Pipeline picnic table- supply and install by contractor
Textured Silver metal with Kiln dried wood table and bench
2x PPLPT-66-F - 6' 
1x PLPTWC-86-F  - 8' Wheel Chair option

Tables to be bolted to concrete pad

Wellington Foundry: Tel:(250)248-0225
sales@wellingtonfoundry.com

Picnic Table
Scale: 1:20D7

4

Details

4' (exposed) Poured in Place rubber path
with 18" disapearing edges
available from SwingTime distributors
Ashley@swinggtimedistributors.com
250-516-9190

1219

2098

PIP Rubber Path
Scale: 1:10D5

Note:  
1. Saw cuts every 1500mm. All saw cuts to be 1/3 of the slab 
depth, 
2. All formwork to be reviewed and approved prior to pour.
3. Saw cut locations and layout to be reviewed and approved prior 
to cutting.
4. Subgrade preparation must be reviewed by the geotechnical 
engineer prior to placement of fills.
5. Fill material to consist of free draining granular fill with less than 
5% fines content compacted to a minimum 95%MPDD.

2% slope refer to 
grading plan

51
15

4

Asphalt Paving- optional pricing

266

6" min. depth 3/4" minus compacted Granular Base 
compacted to min. 95% mpd

2"compacted depth Asphalt, refer to plan for width

Undisturbed subgrade or Approved Compacted 
Subbase

Existing Grade - restore all disturbed areas.  
Ensure positive drainage away from path.

Note:  
Fill material to consist of free draining granular fill 
with less than 5% fines content compacted to a 
minimum 95%MPDD. Contractor to supply 
copaction testing results.

30
0

EWF play surface

Asphalt path
Scale: 1:10D6

Wishbone Jem chairs and tables
Traffic Yello Frame with Harbour Grey lumber
Lounge chairs x 6
Side Tables x 4
Chairs and tables to be bolted to concrete pad
Chairs and Tables have been pre-purchased
contractor to install

Wishbone Site Furnishings 
admin@wishboneltd.com
logan@wishboneltd.com
604 626 0476

Jem Chairs and Tables
Scale: 1:20D8

QTY 1
Haul-All Hide a bag 2
HBIS Waste/Recy
Brown and Blue recycle

https://haulall.com/Hid-A-Bag/
Contractor to purchase and install bin
1-888-428-5255

Waste Receptacle
Scale: 1:20D9

Play equipment:
Blue Imp Break Free & Swing Parts:
1 Web Link
1 Saucer Stones- Squiggly
1 Wobbly 8
1 Curved Balance Beam
1 Side Climb
1 Funky Stair
1 Monkey Board - Set of 2
1 D Rails- 90deg Set of 2
1 Entry Fence w/Sleeve
1 Slide Fence- Single Wide
3 Half Fences- Set of 2
1 Amoeba Fence
1 Deck to Deck - 4x 1" Typical Bolt Connections
2 IMPrint (Left)
1 IMPrint (Right)
2 Stepping Saucer
1 Accessible Rings
2 Horizontal Ladder
1 Super Hooper
1 Whirl 'N Twirl
1 10' Stainless Steel Wave Slide
1 Platform- Square
1 Platform- Tri
3 Platform- 90 Degree
5 Mini Step
1 Platform- 30 Degree Filler
1 Kick Plate 14" 4' Open & 90Deg (Slotted)
3 8'-2" Post - IMP Pre-Drilled
2 9'-4" Post - IMP Pre-Drilled
15 10'-6" Post - IMP Pre-Drilled
4 11'-8" Post - IMP Pre-Drilled
27 IMP/Uplay Post Cap
2 Post Cap Insert Pins (Bag of 25)
2 Post Cap Insert Pins (Bag of 5)

WestPlay
2 Spring toys 

Play equipment parts list
Scale: 1:2011

Blue Imp Equipment (NTS)
Refer to plan for location of WestPlay Spring Toys



STANDARD FORM CONSTRUCTION CONTRACT FORM OF AGREEMENT 
   
REGIONAL DISTRICT OF NANAIMO Page 1 of 3 
 

BETWEEN:            (the “Contractor”) 
 

AND: The Regional District of Nanaimo   (the “Regional District”) 

THIS AGREEMENT WITNESSES that the Contractor and the REGIONAL DISTRICT agree as follows: 

1. The Contractor shall provide all labour, Contractor’s Plant and Equipment and materials 
required to perform the Work within the required time, as required by the Contract 
Documents. 

2. The REGIONAL DISTRICT shall pay the Contractor the Contract Price, as required by the 
Contract Documents. 

3. The Contract Price shall be the sum in Canadian Dollars of the following: 

(a) Up to the Tender Price set out in the accepted Tender Form and; 

(b) Payments made on account of change orders, as may be required by the 
Contract Documents. 

The Contract Price shall be the entire compensation owing to the Contractor by the 
REGIONAL DISTRICT for the Work and shall cover and include all supervision, labour, 
materials, Contractor’s Plant and Equipment, overhead, profit, financing costs and all 
other costs and expenses whatsoever incurred in performing the Contract. 

4. The Contractor shall commence the Work after issuance of the Notice to Proceed from 
the REGIONAL DISTRICT and shall attain substantial completion of the Work by March 1, 
2023. 

5. The Contract Documents shall form a part of this Agreement as though recited in full. 

6. The Contract supersedes all prior negotiations, representations, or agreements, whether 
written or oral and is the entire agreement between REGIONAL DISTRICT and the 
Contractor with respect to the subject matter of this Agreement. 

7. Defined terms in this Agreement shall have the same meanings as set out in the General 
Conditions, except where the contrary is expressed. 

8. In entering into and executing this Agreement, the Contractor has relied on its own 
examination of the Site, access to the Site, and on all other data, matters and things 
requisite to the fulfilment of the Work, and on its own knowledge of existing services or 
utilities along or crossing or in the vicinity of the route or facility to be installed or 



STANDARD FORM CONSTRUCTION CONTRACT FORM OF AGREEMENT 
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constructed under this Contract, and not on any representation or warranty of the 
REGIONAL DISTRICT. 

9. The Contractor shall not assign the Contract, or any portion of the Contract, or any 
payments due or to become due under the Contract, without the express written 
consent of the REGIONAL DISTRICT. 

10. No action or failure to act by the REGIONAL DISTRICT or an authorized representative of 
the REGIONAL DISTRICT shall constitute a waiver of any right or duty afforded any of 
them under the Contract or constitute an approval or acquiescence in any breach 
thereunder, except as may be specifically agreed in writing. 

11. This Agreement shall enure to the benefit of and be binding upon the REGIONAL 
DISTRICT and the Contractor and their respective heirs, executors, legal representatives, 
successors and permitted assigns.  In the event of more than one person being the 
Contractor, the grants, covenants, provisos and claims, rights, powers, privileges, and 
liabilities shall be construed and held to be several as well as joint. 

12. Time shall be of the essence of this Agreement. 

13. This Agreement may be executed in any number of counterparts, each of which will be 
deemed to be an original and all of which taken together will be deemed to constitute 
one and the same instrument.  Delivery by electronic transmission in portable document 
format (PDF) of an executed counterpart of this Agreement is as effective as delivery of 
an originally executed counterpart of this Agreement. 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as follows:   
 
The Regional District of Nanaimo by its authorized signatory on _________ day of 
_____________________, 20__ (the date of Agreement): 
 
SIGNED on behalf of the REGIONAL DISTRICT by: 
 

Signature:  ___________________________ 

Name:  ______________________________ 

Title:  _______________________________ 
 
 
 
[CONTRACTOR’S NAME] 

by its authorized signatory on _________ day of _____________________, 20__: 
 
 
SIGNED on behalf of the Contractor by: 
 

Signature:  ___________________________ 

Name:  ______________________________ 

Title:  _______________________________ 
 
 

END OF SECTION 
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GENERAL CONDITIONS of CONTRACT  

PART 1 LAW APPLICABLE 

This Contract shall be construed under and according to the laws of the Province of British 
Columbia, Canada. 

PART 2 ACCEPTANCE 

For the purpose of this Tender, acceptance of the work shall mean the acceptance of the 
work for final payment of the contract price but not for the purpose of extinguishing any 
covenant or agreement on the part of the Contractor to be performed or fulfilled under this 
contract which has not in fact been performed or fulfilled at the time of such acceptance, all 
of which covenants and agreements shall continue to be binding on the Contractor until 
they have been fulfilled. 

PART 3 PRIME CONTRACTOR DESIGNATION 

The Contractor must be registered with WorkSafe BC and be in good standing with 
remittance up to date throughout the agreement and is designated as the Prime Contractor 
and shall fulfill the Prime Contractor responsibilities as defined in: 

a) WorkSafeBC Occupational Health and Safety Regulation, Notice of Project, Section 20.2, 
and Coordination of multiple employer workplaces, Section 20.3; 

b) Workers Compensation Act (BC), Coordination at multiple-employer workplaces, Section 
118, Subsections (1) & (2); and 

c) General Requirements, Section 3.10 WorkSafe BC. 

PART 4 QUALITY OF WORK AND MATERIALS 

The whole of the materials and/or the work, whether or not so stated herein, shall be done 
in the most substantial and professional manner with new materials, articles, equipment 
and work of the best quality and description and by employment of properly skilled trades 
and in strict conformity with and as required by this contract to the satisfaction of the 
REGIONAL DISTRICT whether or not so stated herein.  Materials and equipment shall be the 
products of suppliers or manufacturers of established reputation engaged in the supply or 
manufacture of such materials or equipment. 

Materials are to be installed or incorporated into the Work applied in accordance with the 
manufacturer’s directions.  Use the techniques and application best suited for the type of 
material being used. 

https://www.rdn.bc.ca/
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PART 5 JUDGE OF WORK AND MATERIALS 
 

The REGIONAL DISTRICT shall be the final judge of all work, materials and plants in respect 
of both quality and quantity and their decisions of all questions in dispute with regard 
thereto will be final. 

 
All materials shall be subject to inspection and test by and shall meet the approval of the 
REGIONAL DISTRICT. 

 
In case any materials, equipment and supplies are defective in material or quality or 
otherwise not in conformity with the specifications of the contract, the REGIONAL DISTRICT 
shall have the right either to reject them or to require their correction. 

 
Acceptance or rejection of the materials, equipment, supplies, etc. shall be made as 
promptly as practicable after delivery, but failure to inspect and accept or reject supplies 
shall not relieve the contractor from responsibility for such supplies as are not in accordance 
with the specifications. 

PART 6 C.S.A. SEAL OR PROVINCIAL CERTIFICATE APPROVAL 

All electrical material and equipment, and all manufacturing and assembling procedures and 
workmanship, shall be in accordance with the requirements of the current edition and 
revisions of the Canadian Electrical Code Part 1 (CSA Standard C22.1 – 2012) as adopted and 
amended by the Province of British Columbia (hereinafter referred to as the “Electrical 
Code”), as amended from time to time. 

Only approved materials and equipment shall be used and where specified materials and 
equipment do not have current approval, as required by the Electrical Code, the Contractor 
shall offer approved substitutes. 

Each completed assembly shall carry the approval seal either of the Inspection Department, 
and where alterations are required by the Department the Contractor shall make these at 
his own expense.  The Contractor shall pay all fees and costs incurred in obtaining the 
required approvals. 

PART 7 RECTIFICATION OF DAMAGE AND DEFECTS 

The Contractor shall rectify any loss or damage for which, in the opinion of the REGIONAL 
DISTRICT, the Contractor is responsible, at no charge to the REGIONAL DISTRICT and to the 
satisfaction of the REGIONAL DISTRICT.  In the alternative, the REGIONAL DISTRICT may 
repair the loss or damage and the Contractor shall pay to the REGIONAL DISTRICT the costs 
of repairing the loss or damage forthwith upon demand from the REGIONAL DISTRICT.  
Where, in the opinion of the REGIONAL DISTRICT, it is not practical or desirable to repair the 

https://www.rdn.bc.ca/
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loss or damage, the REGIONAL DISTRICT may estimate the cost of the loss or damage and 
deduct such estimated amount from the amount owing to the Contractor hereunder. 

PART 8 WARRANTY AND GUARANTEE 

The work shall be warranted to be free of defects, and shall be guaranteed by the 
Contractor for a period of one (1) year from the date of acceptance.  On receipt of notice 
from the REGIONAL DISTRICT the Contractor shall promptly make all repairs arising out of 
defective work or any equipment or materials supplied by him. 

The REGIONAL DISTRICT is hereby authorized to make such repairs if, ten (10) days after the 
giving of such notice to the Contract, the Contractor has failed to make or undertake with 
due diligence said repairs; provided, however, that in the case of an emergency, where, in 
the opinion of the REGIONAL DISTRICT delay would cause serious loss or damage, repairs 
may be made without notice being sent to the Contractor, and all expense in connection 
therewith shall be charged to the Contractor. 

PART 9 ASSIGNMENT 

The Contractor shall not assign, sub-contract or let out as task work any part of the work, 
and shall not assign any interest herein or any right to payment hereunder without first 
having had and obtained the consent in writing of the REGIONAL DISTRICT; which consent 
the REGIONAL DISTRICT may withhold in its absolute discretion.  If the REGIONAL DISTRICT 
should consent to any such assignment, sub-contracting or letting out as task work of all or 
any part of the work, the Contractor shall by reason thereof be in no ways relieved from his 
responsibility for the fulfillment of the work, but shall continue to be responsible for the 
same in the same manner as if all the work had been performed by the Contractor himself. 

PART 10 TERMINATION 

The REGIONAL DISTRICT may by written notice to the Contractor terminate the whole or 
any part of this contract in any one of the following circumstances: 
 
a) If the Contractor fails to perform the work within the time specified herein or any 

extension thereof. 

b) If the Contractor fails to perform any of the other provisions of this contract, or so 
fails to make progress as to endanger performance of this contract in accordance 
with its terms and in any of these circumstances, does not cure such failure within a 
period of ten (10) days, or such longer period as the REGIONAL DISTRICT may 
authorize, in writing, after receipt of notice from the REGIONAL DISTRICT specifying 
any such failure. 

https://www.rdn.bc.ca/
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d) In the event that the Contractor performs any act or does anything by which the 
REGIONAL DISTRICT shall incur any liability whatsoever. 

 e) The REGIONAL DISTRICT may terminate the Agreement, without any cost or penalty 
or consequence whatsoever, if it concludes, acting reasonably on the information 
available to it, that the Contractor is in material non-compliance with, or has been 
convicted of a material offence or violation of, health, safety, labour or 
environmental laws. 

f) In the event that any creditor of the Contractor causes a writ of execution or similar 
writ or court order to be served upon the REGIONAL DISTRICT requiring the 
REGIONAL DISTRICT to pay to such creditor or to a sheriff or other public official or 
to the Court any portion of the consideration due to the Contractor under this 
Contract. 

g) In the event that the Contractor shall be adjudged bankrupt or if it should make a 
general assignment for the benefit of creditors or if it becomes insolvent or is 
appointed by a creditor of if it should take the benefit of any Act that may be in 
force for bankrupt or insolvent debtors. 

Upon termination of the Contract as aforesaid, the REGIONAL DISTRICT shall have no 
obligation to the Contractor except for such labour and materials as have been supplied or 
performed up to the date of the termination of the Contract. 

PART 11 STATUTES, MUNICIPAL BY-LAWS AND PERMITS 

Unless otherwise noted, the Contractor shall take out all necessary permits and licenses 
required to permit the Contractor to perform its obligations under the Contract.  The 
Contractor shall give all notices and comply with all REGIONAL DISTRICT regulations, all 
laws, by-laws, ordinances, rules and regulations, whether federal, provincial or municipal, 
relating to the business it carries on and the services provided pursuant to the Contract, 
including the Workers’ Compensation Act and the Employment Standards Act. 

PART 12 SITE INSPECTION 

The Contractor shall make site inspections of all appropriate areas to determine their 
general condition and to ensure the fulfillment of the contract requirements. 

PART 13 USE OF PREMISES 

The Contractor shall abide by, and shall ensure its employees abide by, all appropriate 
regulations, including but not limited to regulations relating to fire, safety, parking, traffic 
control and health.  The Contractor will ensure that all of its employees are aware of the 
applicable regulations. 

https://www.rdn.bc.ca/
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PART 14 DAMAGE TO PERSON AND PROPERTY 

The Contractor shall use due care that no persons are injured, no property damaged or lost, 
and no rights are infringed in the performance of the Work, and the Contractor shall be 
solely responsible for all loss, damages, costs and expenses in respect of any injury to 
persons, damage of property, or infringement of the rights of others incurred in the 
performance of the Work or caused in any other manner whatsoever by the Contractor, or 
its employees. 

PART 15 CLEAN UP 

The Contractor shall at all times conduct the work in an orderly and reasonably tidy manner, 
and shall at suitable intervals remove any accumulation of rubbish or refuse materials.  At 
no time shall any person employed by the Contractor or by any of his Subcontractors 
discard any litter or garbage on or adjacent to the site, except into a suitable container.  
Upon completion and before final acceptance of the work, the Contractor shall remove all 
rubbish, surplus, or discarded materials and equipment and shall leave the site in a clean 
and neat condition. 

PART 16 ACCESS AND PUBLIC SAFETY 

The Contractor shall effectively warn and protect the public and other personnel from any 
danger as a result of the work being done. 

No material or equipment shall be stored where it will interfere with the free and safe 
passage of vehicular or pedestrian traffic or where it creates a hazard or a nuisance. 

PART 17 CURRENCY OF PAYMENT 

All reference to money in this Contract shall refer to and mean lawful money of Canada. 

PART 18 DAMAGES FOR DELAY 

If the work is not completed and/or the materials delivered before or upon the expiration of 
the time limited therefore all costs which the REGIONAL DISTRICT shall be put to by reason 
thereof shall be charged to the Contractor. 

https://www.rdn.bc.ca/
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PART 19 PAYMENTS 

The Contractor will be solely responsible for invoicing the REGIONAL DISTRICT ensuring to 
include the REGIONAL DISTRICT’s Purchase Order number on all invoices to assure timely 
payment. Payments will be subject to a 10% holdback as per the Province of British 
Columbia’s Builder’s Lien Act. 

All invoices are subject to prior review and approval by the REGIONAL DISTRICT and 
approved invoices will be paid on a net 30 day basis unless otherwise negotiated and agreed 
to in writing.  

If the REGIONAL DISTRICT does not approve of the services or part of them which are the 
subject of the invoice, the REGIONAL DISTRICT shall advise the Contractor in writing of the 
reasons for non-approval and the Contractor shall remedy at no additional cost to the 
REGIONAL DISTRICT before the REGIONAL DISTRICT shall be obliged to pay the invoice or 
any part of it, as the case may be. 

PART 20 CHANGE ORDERS 

If for any reason it may become desirable during the course of the work to change the 
alignment, dimensions or design, or to add to or to omit portions thereof, the REGIONAL 
DISTRICT reserves the right to issue change orders to give effect to such changes as may, in 
the opinion of the REGIONAL DISTRICT be necessary or desirable. 

 
The change may or may not result in a change in the amount of the work.  If the changes do, 
in the opinion of the REGIONAL DISTRICT, change the amount of the work, the contract 
price shall be adjusted as mutually agreed between the Contractor and the REGIONAL 
DISTRICT. 

 
Should the Contractor and the REGIONAL DISTRICT fail to agree on the value of the change 
in the amount of work, the Contractor shall nevertheless change the work so ordered, and 
the value thereof shall be referred to the arbitration of three persons, one to be appointed 
by the Contractor, one to be appointed by the REGIONAL DISTRICT, and the third to be 
appointed by such two persons before proceeding with the arbitration.  The decision of any 
two of the arbitrators shall be binding, and shall be deemed to be a submission to 
arbitration within the provisions of the “Arbitration Act”. 

PART 21 STATUTORY DECLARATION 

Prior to any payment to the Contractor, if requested by the REGIONAL DISTRICT, the 
Contractor shall deliver to the REGIONAL DISTRICT a statutory declaration in a form 
satisfactory to the REGIONAL DISTRICT declaring that all subcontractors, labour and 
accounts for material and equipment have been paid and that no persons, firms or 
REGIONAL DISTRICTs have any lien against the lands comprising the work site or the work 

https://www.rdn.bc.ca/
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together with such other documentation as the REGIONAL DISTRICT, acting reasonably, 
determines is necessary or desirable. 

PART 22 BUILDERS LIENS 

The Contractor shall, at its own expense, cause any and all builders liens and other liens for 
labour, services or materials alleged to have been furnished with respect to the lands 
comprising the work site or the work which may be registered against or otherwise affect 
the lands or the work, except liens properly filed by the Contractor on its own behalf, to be 
paid, satisfied, released or vacated forthwith after the REGIONAL DISTRICT has sent written 
notice of any claim for any such lien.  In the event of a bona fide dispute regarding the 
validity or correctness of any claim for such lien, the Contractor shall be entitled to defend 
against a claim for such lien in any proceedings brought in respect therefor after first paying 
into court the amount claimed plus any interest payable, or providing sufficient security 
therefor and such cost as the court may direct and registering all such documents as may be 
necessary to cancel such lien, or providing such other reasonable security in respect of such 
claims as the REGIONAL DISTRICT may in writing approve.  Upon receiving satisfactory 
security for any costs and an indemnity in writing from the Contractor, the REGIONAL 
DISTRICT may authorize the Contractor to apply to the court in the name of the REGIONAL 
DISTRICT to have any lien removed upon payment into court or deposit in court of 
satisfactory security therefor. All payments subject to 10% holdback. 

PART 22 PROTECTION OF REGIONAL DISTRICT AGAINST CLAIMS 

The Contractor shall assume the defense of and indemnify and hold harmless the REGIONAL 
DISTRICT and its officers, employees, and agents, from and against all claims relating to 
materials furnished and to inventions, copyrights, trademarks, or patents and rights thereto 
used by the Contractor in the execution of this contract and in subsequent use and/or 
operation by the REGIONAL DISTRICT. 

PART 23 INDEMNIFICATION AND INSURANCE 

23.1 Indemnification and Release 

23.1.1 The Contractor shall save harmless and indemnify the REGIONAL DISTRICT 
and its directors, officers, servants, employees and agents (the “Indemnified 
Parties”) from and against all actions, claims, demands, proceedings, suits, 
losses, damages, costs and expenses of whatsoever kind or nature (including 
but not limiting the generality of the foregoing, in respect of death, injury, 
loss or damage to any person or property) arising in any way out of or 
connected with the Work by the Contractor or its subcontractors, or their 
servants or employees under this Contract, except to the proportionate 
extent that such actions, claims, demands, proceedings, suits, losses, 

https://www.rdn.bc.ca/
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damages, costs and expenses were caused by the Indemnified Parties or any 
on them.   

23.1.2 Unless otherwise specified in the Contract, the Contractor shall save 
harmless and indemnify the Indemnified Parties from and against all actions, 
claims, demands, proceedings, suits, losses, damages, costs and expenses of 
whatsoever kind or nature arising in any way from liability of any nature or 
kind for or on account of any copyrighted or un-copyrighted composition, 
secret or other process, patented or unpatented invention, articles or 
appliances manufactured, supplied or used in the Work, and/or to be used 
by the REGIONAL DISTRICT before or after completion of the Work as a 
result of the Work performed by the Contractor, and if the Contractor shall 
fail to save harmless and indemnify in manner aforesaid, any money 
collected from the Indemnified Parties shall be charged to the Contractor. 

23.1.3 The Contractor shall release and discharge the REGIONAL DISTRICT and its 
directors, officers, servants, employees and agents (the “Released Parties”) 
from and against all actions, claims, demands, proceedings, suits, losses, 
damages, costs and expenses of whatsoever kind or nature (including but 
not limiting the generality of the foregoing, in respect of death, injury, loss 
or damage to any person or property) which the Contractor or its 
subcontractors or their servants or employees might have in any manner 
arising in any way out of or connected with the Work by the Contractor or its 
subcontractors, or their servants or employees under this Contract, except 
to the proportionate extent that such actions, claims, demands, 
proceedings, suits, losses, damages, costs and expenses were caused by the 
Released Parties or any on them. 

23.1.4 The indemnity provided in the Clause 24.1.1 by the Contractor to the 
Indemnified Parties shall not in any way be limited or restricted by any 
insurance or by limitations on the amount or type of damages, 
compensation or benefits payable under the Workers’ Compensation Act or 
any other similar statutes. 

23.2 Insurance Obtained by Contractor 

23.2.1  General 

The Contractor shall itself and cause each subcontractor to obtain and 
maintain, at its own expense, the insurance set out below until all conditions 
of the Contract have been fully complied with. 

23.2.2  Commercial General Liability Insurance  

https://www.rdn.bc.ca/
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Commercial General Liability Insurance providing third party bodily injury, 
death and property damage coverage in an amount of not less than 
$5,000,000 per occurrence, indicating that the REGIONAL DISTRICT is added 
as Additional Insureds. The policy shall include Premises and Operations 
Liability; Contractor’s Protective Liability with respect to the Operations of 
sub-contractors; Completed Operations Liability; Contractual Liability; Non-
Owned Automobile Liability; and a Cross Liability and/or Severability of 
Interest clause protecting each insured to the same extent as if they 
separately insured. 

The policy shall also contain a clause providing that the REGIONAL DISTRICT 
will receive 30 days’ notice of cancellation or of any material change in 
coverage which will reduce the extent of coverage provided to the 
REGIONAL DISTRICT.   

The Contractor shall file with the REGIONAL DISTRICT, prior to the 
commencement of work, a certificate of insurance in a form acceptable to 
the REGIONAL DISTRICT evidencing this policy.  The Contractor shall also file 
with the REGIONAL DISTRICT evidence of the renewal on this policy. The 
Contractor is responsible for paying all deductibles. 

23.2.3  Automobile Third Party Liability Insurance 

A Standard Owner’s Form Automobile Policy for each vehicle used in the 
performance of the Contract and regulated by the Insurance (Motor Vehicle) 
Act or similar legislation. The Third Party Legal Liability Limits are to be in an 
amount not less than $2,000,000 per occurrence. 

23.2.4  Contractor’s Equipment Insurance 

The Contractor shall maintain an All Risk insurance policy covering all 
construction equipment, mobile equipment, miscellaneous equipment, 
tools, office contents and other miscellaneous property whether owned, 
leased or rented or for which the Contractor may be responsible, that is 
used in any way in connection with this Contract. 

23.2.5  Other Insurance 

The Contractor and subcontractors shall provide at their own cost any 
additional insurance which they are required by law to provide or which they 
consider necessary. 

23.2.6  Waiver of Subrogation 

https://www.rdn.bc.ca/
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Each insurance policy obtained by the Contractor or any subcontractor in 
accordance with clause 24.2.4 shall include the following clause: 

 “Waiver of Subrogation 

It is understood and agreed that in the event of a loss and upon payment of 
any claim hereunder, the insurer will waive its right of subrogation against 
the REGIONAL DISTRICT and any of their servants, agents, employees, 
parent, subsidiary, affiliated or related firms.” 

23.2.7  Indemnity Not Restricted By Insurance 

The provisions for insurance shown above shall not in any way limit the 
indemnity granted by the Contractor to the Indemnified Parties elsewhere in 
this section. 

23.2.8  Maintenance of Insurance 

All required insurance shall be maintained until final completion of the work, 
including the making good of faulty work and materials, except that 
coverage of Completed Operations Liability shall in any event be maintained 
for 12 months from date of final acceptance by the REGIONAL DISTRICT. 

PART 24 HOURS OF WORK 
 

No work shall be performed under the Contract between the hours of 6:00 p.m. and 7:00 
a.m. of the following day or on Saturdays, Sundays, or statutory holidays except as 
authorized in writing by the Regional District at the Regional District’s sole discretion.  In no 
event should the hours of work exceed those permitted by the governing municipal noise 
(or similar) bylaw. 

PART 25 FORCE MAJEURE 
 

Neither party shall be responsible for any delay or failure to perform its obligations under 
this agreement where such a delay or failure is due to fire, flood, explosion, war, embargo, 
governmental action, act of public authority, act of god or to any other cause beyond its 
control, except labour disruption. In the event force majeure occurs, the party who is 
delayed or fails to perform shall give prompt notice to the other party and shall take all 
reasonable steps to eliminate the cause. Should the force majeure event last longer than 30 
calendar days, the REGIONAL DISTRICT may terminate this agreement immediately by 
written notice to the contractor without further liability, expense, or cost of any kind. 
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PART 26 DISPUTE RESOLUTION 
 
26.1 If the parties to this Agreement are unable to agree on the interpretation or application of 
any provision in the Agreement, or are unable to resolve any other issue relating to this Agreement, 
the parties agree to the following process in the order it is set out: 
 

(a) the party initiating the process will send written notice to the other party (the 
“Dispute Notice”); and 

(b) the parties will promptly, diligently and in good faith, including the senior 
management of both parties, take all reasonable measures to negotiate an 
acceptable resolution to the disagreement or dispute. 

 
26.2 If the parties are unable to negotiate a resolution within 30 days of the Dispute Notice, the 
parties may request the assistance of a mediator agreed to by the parties within 30 days written 
notice of a request to appoint a mediator by any party, failing which the mediator will be appointed 
by the B.C. International Commercial Arbitration Centre (BCICAC), and unless the parties agree 
otherwise, this mediation will follow BCICAC rules and will terminate 60 days after the appointment 
of the mediator. 
 
26.3 The parties will be responsible for their own costs under the dispute resolution process set 
out in this part 21.0. 

PART 27 INDEPENDENT CONTRACTOR 
 
 The Contractor shall be, and in all respects be deemed to be, an independent contractor and 
 nothing in this Agreement shall be construed to mean that the Contractor is an employee of 
 the REGIONAL DISTRICT or that any agency, joint venture or partnership exists between the 
 Contractor and the REGIONAL DISTRICT. 

https://www.rdn.bc.ca/
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	PART 1 INVITATION
	1.1 INVITATION TO TENDER
	1.2 DESCRIPTION OF WORK
	1.3 TENDER SUBMISSION
	1.3.1 Tenders are to be submitted via email in PDF format with “22-073 Meadow Drive Community Park Playground” as the subject line to Carolyn Kennedy at ckennedy@rdn.bc.ca on or before on or before 3:00:00 p.m. local time on Sept 15, 2022. The Owner w...
	1.3.2 Electronically submitted Tenders will be deemed to be successfully received at the time as posted on the incoming email on the RDN’s server.
	1.3.3 Tenders received after the Tender Closing will not be considered by the Regional District.
	1.3.4 The submission of a Tender constitutes the agreement of the Tenderer to be solely responsible for all costs and expenses incurred by it in preparing and submitting its Tender, including any costs incurred by the Tenderer after the Tender Closing.


	PART 2 TENDER DOCUMENTS
	2.1  Documents may be viewed and obtained directly from the Regional District of Nanaimo website at https://www.rdn.bc.ca/current-bid-opportunities or the new BC Bid website at https://new.bcbid.gov.bc.ca/page.aspx/en/rfp/request_browse_public

	PART 3 PRE-TENDER ENQUIRIES AND ADDENDA
	3.1 Enquiries should be addressed to:
	3.3 If the Regional District, in the Regional District’s sole discretion, determines that a clarification, addition, deletion or revision of the Tender Documents is required then the Regional District will issue a written addendum. Notice of the issua...
	3.4 All Addenda issued by the Regional District shall be incorporated into and become part of the Tender Documents.
	3.5 If a Tenderer finds any errors, omissions, or discrepancies in the Tender Documents, it shall immediately notify the Regional District in writing.
	3.6 No oral explanation, interpretation, or clarification of the Tender Documents by any person whatsoever shall bind the Regional District in the interpretation of the Tender Documents.
	3.7 There will not be a non-mandatory site visit. Interested Contractors are responsible for viewing the site and asking any questions.

	PART 4 INSPECTION OF SITE
	4.1 It is the responsibility of the Tenderer to examine the Work Site before submitting a Tender. It is the Tenderer’s responsibility to be familiar with and allow for all site conditions which might affect the Work and the Tender. The Regional Distri...
	4.2 The submission of a Tender by the Tenderer shall be deemed to be an acknowledgement that the Tenderer has relied and is relying on its own examination of the Work Site, and all other matters related to the completion of Work.
	4.3 The Tenderer shall comply with all applicable regulations of the Workers’ Compensation Board of British Columbia and regulations while attending the Work Site.

	PART 5 COMPLETION OF TENDER DOCUMENTS
	5.1 The Tenderer should complete the Tender Form in ink or in type.
	5.2 All prices are to be in Canadian currency. Prices shall include all necessary costs including but not limited to supply, fabrication and finishing, conveyance and delivery to the Work Site, packing, crating, freight, cartage, shipping charges, unl...

	PART 6 BID SECURITY
	6.1 A Bid Bond is not required.

	PART 7 BID RIGGING
	7.1 The Tenderer’s attention is directed to the Competition Act which provides that bid-rigging as defined in the Act is an indictable offence punishable upon conviction by a fine or imprisonment or both.
	7.2 The Tenderer shall not engage in collusion of any sort and shall ensure that no person or  other legal entity, other than the bidder has an interest in the bidder’s tender and  prepare the tender without any knowledge of, comparison of figures wit...

	PART 8 SOLICITATION
	8.1 The Tenderer may not make any representations or solicitations to any director, officer, or employee of the Regional District with respect to the Tender either before or after submission of the Tender except as provided herein. If any director, of...

	PART 9 CONDITIONS OF TENDER
	9.1 Tenders which contain qualifying conditions or otherwise fail to conform to the requirements of the Tender Documents may be disqualified or rejected. The Regional District may, however, in its sole discretion, reject or retain for its consideratio...

	PART 10 SUBMISSION OF TENDER
	10.3 It is solely the responsibility of the Tenderer to ensure that it has obtained, prior to the Tender Closing, all Addenda issued by the Regional District.
	10.4 The Regional District may not accept an amendment to a previously submitted Tender unless:
	(1) it is in writing;
	(2) it is electronically received via email as per 10.1 prior to the Tender Closing with the email entitled: “22-073 Meadow Drive Community Park Playground — Tenderer’s Name”.
	(3) it indicates a change to a Tender already submitted; and
	(4) it is signed by the person or persons who signed the original Tender.

	10.5 Tenderers shall be solely responsible for the completion and delivery of Tenders and any amendments in the manner and time specified by Section 00100, Part 10. No extension of the Tender Closing will be given to accommodate Tenderers or amendment...

	PART 11 VARIATION TO TENDER DOCUMENT
	11.1 If the Tenderer wishes to propose any variations to the specifications and/or terms and conditions, it should submit the proposed variations to the contact person for enquiries as identified in Section 00100, Clause 3.1 received by end of the bus...
	11.2 Requested variations should be submitted in sufficient detail to facilitate evaluation by the Regional District.
	11.3 Approved variations will be incorporated in the specifications and/or terms and conditions by the issuance of Addenda posted on the RDN website and BC Bid website.
	11.4 Unless otherwise expressly stated in the Tender, the Tenderer agrees to accept without reservation or amendment, the whole of the specifications and Tender Documents.
	11.5 Variations to the specifications not submitted in accordance with 11.1 above will only be considered if they are: (a) submitted by the otherwise wholly compliant and lowest bidder; (b) in sufficient detail and in the same format as the original s...

	PART 12 IRREVOCABILITY OF OFFER
	12.1 The Tender submitted by the Tenderer shall be irrevocable and remain open for acceptance by the Regional District for a period of 60 Days from the Tender Closing, whether another Tender has been accepted or not. If at any time after 60 Days from ...
	12.2 If a Tenderer, for any reason whatsoever, purports to revoke its Tender within 60 Days from the Tender Closing, or if for any reason whatsoever a successful Tenderer does not execute and deliver the Agreement in accordance with Section 00100, Cla...
	(1) require the Tenderer to pay to the Regional District an amount equal to the difference between the Tender price of its Tender and any other Tender which is accepted by the Regional District, if such other Tender is for a greater price, plus the to...


	PART 13 TENDER OPENING
	13.1 Tenders will not be opened in public. The Regional District of Nanaimo will endeavour to make available the unevaluated results of the Tender to Bidders by 10:00 a.m. the business day following the Tender Closing. The Regional District of Nanaimo...

	PART 14 ACCEPTANCE AND REJECTION OF TENDERS
	14.1 Notwithstanding any other provision in the Tender Documents, any practice or custom in the construction industry, or the procedures and guidelines recommended for use on publicly funded construction projects, the Regional District, in its sole di...
	(1) accept any Tender;
	(2) reject any Tender;
	(3) reject all Tenders;
	(4) accept a Tender which is not the lowest Tender;
	(5) reject a Tender even if it is the only Tender received by the Regional District;
	(6) accept all or any part of a Tender; and
	(7) award all or a portion of the Work to any Tenderer.

	14.2 If a Tender contains a defect or fails in some way to comply with the requirements of the Tender Documents, which in the sole and unfettered discretion of the Regional District is not material, the Regional District may waive the defect and accep...
	14.3 Awards shall be made on Tenders that will, in the opinion of the Regional District, give the greatest value based on quality, service and price. In determining what constitutes greatest value, the Regional District may consider its previous exper...
	14.4 The Regional District, in its sole discretion, reserves the right to reject the Tender in the event the Regional District determines, acting reasonably on the information available to it, that the Tenderer is in material non-compliance with, or h...
	14.5 The Regional District will notify the successful Tenderer in writing that its Tender has been accepted (the “Notice of Intent to Award”).

	PART 15 SUCCESSFUL TENDERER REQUIREMENTS:
	15.1 The successful Tenderer should execute and deliver the Agreement to the Regional District within ten (10) business days after it has received the Agreement from the Regional District.
	15.2 The successful Tenderer should submit to the Regional District of Nanaimo the following original documentation (facsimile or photocopy copies not acceptable) within seven (7) business days of the notification of the successful Tender under Sectio...
	(1) Original Performance Bond and Labour and Material Payment Bond (the “Bonds”) each of which shall equal fifty percent (50%) of the Contract Price, issued by a Surety licensed to transact the business of suretyship in the Province of British Columbi...
	(2) A certificate of General Liability insurance pursuant to Section 23.2 of the General Conditions of Contract with the Regional District of Nanaimo named as additionally insured.

	(3) A Workers’ Compensation Board Clearance Letter of Clearance indicating good standing and remittance up to date.
	15.3 The successful Tenderer shall not commence the Work until it has received a Notice to Proceed issued by the Regional District.

	PART 16 AWARD OF CONTRACT
	PART 17 Form OF CONTRACT
	17.1 The successful contractor will be expected to enter into the Form of Agreement and General Conditions of Contract contained herein.

	PART 18 CONFIDENTIALITY AND SECURITY
	18.1 The following conditions apply:
	(1) The Tender Documents, or any portion thereof, may not be used for any purpose other than submission of Tenders; and
	(2) The successful Tenderer must agree not to divulge or release any information that has been given to it or acquired by it on a confidential basis during the course of carrying out the Work or performing its services;
	(3) It is the Regional District’s policy to maintain confidentiality with respect to all confidential information related to the Tender, but the Tenderer acknowledges and agrees that the Tender becomes the property of the Regional District and any con...
	(4) The Tenderer acknowledges that the Act provides an exemption from disclosure for information as specified in Section 21 of the Act. Accordingly, if any information supplied to the Regional District fits within Section 21 of the Act, the Tenderer m...


	PART 19 DISCLAIMERS/LIMITATIONS OF LIABILITY
	19.1 Neither acceptance of a Tender nor execution of an Agreement shall constitute approval of any activity or development contemplated in any Tender that requires any approval, permit, or license pursuant to any federal, provincial, regional district...
	19.2 The Regional District, its directors, officers, servants, employees, agents, and consultants expressly disclaim all liability for representations, warranties, express or implied or contained in, or for omissions from this Tender or any written or...
	19.3 Except as expressly and specifically permitted in these Instructions to Tenderers, no Tenderer shall have any claim for any compensation of any kind whatsoever, because of participating in this Invitation to Tender, and by submitting a Tender eac...

	PART 20 SUSTAINABLE PURCHASING PRACTICE

	22-073 02 Tender Form
	Part 1 TENDERER’S NAME
	Part 2 TENDER DOCUMENTS
	2.1 The Tender Documents for this Contract include the following:
	(1) All documents listed in Section 00001, Table of Contents
	(2) Addenda


	Part 3 TENDERER’S DECLARATIONS
	3.1 The Tenderer declares that it has read and understood and agrees to be bound by the Tender Documents.
	3.2 Without limiting the generality of Section 00200, Clause 4.1, the Tenderer declares that it has fulfilled and complied with all the obligations and requirements under the Tender Documents which are required to be fulfilled by the Tender Closing.
	3.3 The Tenderer confirms, represents, and warrants that all information which it has provided or will provide to the Regional District is true and accurate in every respect.
	3.4 If the Tender is accepted by the Regional District, the Contractor shall commence the Work after issuance of the Notice to Proceed from the REGIONAL DISTRICT and shall attain substantial completion of the Work by March 1, 2023.
	3.5 All prices are to be shown in Canadian currency.
	3.6 The Tenderer hereby submits a lump sum price as required by the specifications and agrees that this price will be used for payment of work through approved Progress Payments. Any Extra Work will require a change order. The Tenderer agrees that the...
	3.7 The Tenderer confirms that the Tender Price includes all necessary costs including but not limited to supply, fabrication and finishing, conveyance and delivery to Site, packing, crating, freight, cartage, shipping charges, off-loading, installati...
	3.8 The Tenderer agrees to be deemed to be the Prime Contractor within the meaning of Part3, Division 3, Section 118(1) of the Workers Compensation Act and is qualified and willing to assume this responsibility.
	3.9 All payments will be subject to a 10% holdback as per the BC Builders Lien Act.
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	22-073 04 Tender Agreement
	22-073 05 General Conditions
	PART 1 LAW APPLICABLE
	This Contract shall be construed under and according to the laws of the Province of British Columbia, Canada.

	PART 2 ACCEPTANCE
	For the purpose of this Tender, acceptance of the work shall mean the acceptance of the work for final payment of the contract price but not for the purpose of extinguishing any covenant or agreement on the part of the Contractor to be performed or fu...

	PART 3 PRIME CONTRACTOR DESIGNATION
	The Contractor must be registered with WorkSafe BC and be in good standing with remittance up to date throughout the agreement and is designated as the Prime Contractor and shall fulfill the Prime Contractor responsibilities as defined in:
	a) WorkSafeBC Occupational Health and Safety Regulation, Notice of Project, Section 20.2, and Coordination of multiple employer workplaces, Section 20.3;
	b) Workers Compensation Act (BC), Coordination at multiple-employer workplaces, Section 118, Subsections (1) & (2); and
	c) General Requirements, Section 3.10 WorkSafe BC.

	PART 4 QUALITY OF WORK AND MATERIALS
	The whole of the materials and/or the work, whether or not so stated herein, shall be done in the most substantial and professional manner with new materials, articles, equipment and work of the best quality and description and by employment of proper...
	Materials are to be installed or incorporated into the Work applied in accordance with the manufacturer’s directions.  Use the techniques and application best suited for the type of material being used.

	PART 5 JUDGE OF WORK AND MATERIALS
	PART 6 C.S.A. SEAL OR PROVINCIAL CERTIFICATE APPROVAL
	All electrical material and equipment, and all manufacturing and assembling procedures and workmanship, shall be in accordance with the requirements of the current edition and revisions of the Canadian Electrical Code Part 1 (CSA Standard C22.1 – 2012...

	PART 7 RECTIFICATION OF DAMAGE AND DEFECTS
	The Contractor shall rectify any loss or damage for which, in the opinion of the REGIONAL DISTRICT, the Contractor is responsible, at no charge to the REGIONAL DISTRICT and to the satisfaction of the REGIONAL DISTRICT.  In the alternative, the REGIONA...

	PART 8 WARRANTY AND GUARANTEE
	The work shall be warranted to be free of defects, and shall be guaranteed by the Contractor for a period of one (1) year from the date of acceptance.  On receipt of notice from the REGIONAL DISTRICT the Contractor shall promptly make all repairs aris...
	The REGIONAL DISTRICT is hereby authorized to make such repairs if, ten (10) days after the giving of such notice to the Contract, the Contractor has failed to make or undertake with due diligence said repairs; provided, however, that in the case of a...

	PART 9 ASSIGNMENT
	The Contractor shall not assign, sub-contract or let out as task work any part of the work, and shall not assign any interest herein or any right to payment hereunder without first having had and obtained the consent in writing of the REGIONAL DISTRIC...

	PART 10 TERMINATION
	The REGIONAL DISTRICT may by written notice to the Contractor terminate the whole or any part of this contract in any one of the following circumstances:
	Upon termination of the Contract as aforesaid, the REGIONAL DISTRICT shall have no obligation to the Contractor except for such labour and materials as have been supplied or performed up to the date of the termination of the Contract.

	PART 11 STATUTES, MUNICIPAL BY-LAWS AND PERMITS
	Unless otherwise noted, the Contractor shall take out all necessary permits and licenses required to permit the Contractor to perform its obligations under the Contract.  The Contractor shall give all notices and comply with all REGIONAL DISTRICT regu...

	PART 12 SITE INSPECTION
	The Contractor shall make site inspections of all appropriate areas to determine their general condition and to ensure the fulfillment of the contract requirements.

	PART 13 USE OF PREMISES
	The Contractor shall abide by, and shall ensure its employees abide by, all appropriate regulations, including but not limited to regulations relating to fire, safety, parking, traffic control and health.  The Contractor will ensure that all of its em...

	PART 14 DAMAGE TO PERSON AND PROPERTY
	The Contractor shall use due care that no persons are injured, no property damaged or lost, and no rights are infringed in the performance of the Work, and the Contractor shall be solely responsible for all loss, damages, costs and expenses in respect...

	PART 15 CLEAN UP
	The Contractor shall at all times conduct the work in an orderly and reasonably tidy manner, and shall at suitable intervals remove any accumulation of rubbish or refuse materials.  At no time shall any person employed by the Contractor or by any of h...

	PART 16 ACCESS AND PUBLIC SAFETY
	The Contractor shall effectively warn and protect the public and other personnel from any danger as a result of the work being done.

	PART 17 CURRENCY OF PAYMENT
	All reference to money in this Contract shall refer to and mean lawful money of Canada.

	PART 18 DAMAGES FOR DELAY
	If the work is not completed and/or the materials delivered before or upon the expiration of the time limited therefore all costs which the REGIONAL DISTRICT shall be put to by reason thereof shall be charged to the Contractor.

	PART 19 PAYMENTS
	The Contractor will be solely responsible for invoicing the REGIONAL DISTRICT ensuring to include the REGIONAL DISTRICT’s Purchase Order number on all invoices to assure timely payment. Payments will be subject to a 10% holdback as per the Province of...
	All invoices are subject to prior review and approval by the REGIONAL DISTRICT and approved invoices will be paid on a net 30 day basis unless otherwise negotiated and agreed to in writing.
	If the REGIONAL DISTRICT does not approve of the services or part of them which are the subject of the invoice, the REGIONAL DISTRICT shall advise the Contractor in writing of the reasons for non-approval and the Contractor shall remedy at no addition...

	PART 20 CHANGE ORDERS
	If for any reason it may become desirable during the course of the work to change the alignment, dimensions or design, or to add to or to omit portions thereof, the REGIONAL DISTRICT reserves the right to issue change orders to give effect to such cha...

	PART 21 STATUTORY DECLARATION
	Prior to any payment to the Contractor, if requested by the REGIONAL DISTRICT, the Contractor shall deliver to the REGIONAL DISTRICT a statutory declaration in a form satisfactory to the REGIONAL DISTRICT declaring that all subcontractors, labour and ...

	PART 22 BUILDERS LIENS
	The Contractor shall, at its own expense, cause any and all builders liens and other liens for labour, services or materials alleged to have been furnished with respect to the lands comprising the work site or the work which may be registered against ...

	PART 22 PROTECTION OF REGIONAL DISTRICT AGAINST CLAIMS
	The Contractor shall assume the defense of and indemnify and hold harmless the REGIONAL DISTRICT and its officers, employees, and agents, from and against all claims relating to materials furnished and to inventions, copyrights, trademarks, or patents...

	PART 23 INDEMNIFICATION AND INSURANCE
	PART 24 HOURS OF WORK
	PART 25 FORCE MAJEURE
	PART 26 DISPUTE RESOLUTION
	PART 27 INDEPENDENT CONTRACTOR


